
Proposed Amendments to the Workplace Relations Act 1996: Issues for 
Discussion at meeting of women's organisations with Mr Peter Reith, 
Minister for Employment, Workplace Relations and Small Business 
Sydney,Wednesday,August18,1999 

Introduction 

Women's organisations welcome the opportunity to be consulted on the 
proposed amendments to the Government's Workplace Relations Act 1996. 
The Government consulted our groups in 1996 on the Workplace Relations 
Bill, and some of the concerns we raised at that time were addressed in 
amendments to the Bill. 

We have followed with interest the operation of the Workplace Relations 
Act over the last two and a half years, and believe we can make some 
constructive comments on the proposed amendments, and on ways of 
strengthening the Act in relation to women's needs. We look forward to 
having our concerns addressed on this occasion. 

There are many areas of interest to us in the proposed amendments. For 
the purposes of this paper, however, we will confine ourselves to the 
following areas: 

a) equal remuneration
b) protection of the pay, working conditions, workplace safety and job

security of women employees
c) part-time work provisions
d) maternity protection
e) the needs of small business employers and employees.

We canvassed some of our concerns relating to point b) in our last 
meeting, and do not intend to raise the same points again in this meeting 
However, we have included our position on all of the above matters in this 
document so as the Minister may have a complete record of all of our 
concerns. 

a) Equal remuneration

• Improving the effectiveness of the equal remuneration provisions
Since the enactment of the equal remuneration provisions in the
Workplace Relations Act 1996, one major test case has been concluded (the
HPM case) and another (The Age case) is under way. There has also been
a major pay equity inquiry conducted by the NSW Industrial Relations
Commission.

All of these proceedings have shown that there is currently a significant 
technical barrier in Australia to the achievement of equal pay claims. 
This is the legal requirement to prove discrimination per se in the setting 
of pay rates, in addition to proving that work of comparable value 
performed by men and women is paid differently. 













the operation and application of the Test, with a view to improving its 
effectiveness through greater transparency and openness to public 
scrutiny. 

• relationship of A WAs to Certified Agreements
We are also concerned with the proposal that AW As are to be allowed to
override Certified Agreements. Some employers may abuse this provision
by prevailing on vulnerable women employees to accept pay and
conditions inferior to the Certified Agreement standard. We feel that any
new provisions on AW As must improve safeguards against exploitation
rather than expose women to greater risk of exploitation.

Recommendations: 

That the Australian Industrial Relations Commission retain its role in the 
application of the No Disadvantage Test .  We suggest that a process be 
undertaken to monitor and review the application and operation of the No 
Disadvantage Test and that the Government support an application to the 

Full Bench of the Commission to establish clear principles in regard to the 
'public interest' 

That the Government set up an information system which provides 

inexpensive and ready access to data and information on the contents of 

A WAs, to allow for better monitoring of the gender impact of AWAs. 

That the Employment Advocate make available for public scrutiny all data 

on A WAs approved which do not satisfy the No Disadvantage Test. 

That the proposal to allow AWAs to undermine Collective Agreements and 
awards be abandoned. 

iii) The role of the Australian Industrial Relations Commission
(AIRC)

We are concerned that many of the proposals in the Bill will have the 
effect of weakening the role of the AIRC. We believe that the AIRC has 
historically worked in the interests of Australian women by presiding over 
a centralised wage fixing system (demonstrated to be more conducive to 
pay equity than decentralised systems), and by being the site of 
breakthrough on working conditions vital to women workers (e.g. 
maternity leave and family leave).

We have already indicated our concerns about the removal of certain 
matters from the Commission's jurisdiction to conciliate and arbitrate 
(the 'allowable matters'). We are also concerned that proposals to limit the 
Commission's power to arbitrate in paid rates awards will disadvantage 
teachers, nurses and public sector workers if they cannot reach agreement 
with employers. 
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4his would build on the major employer education campaign on the 
Workplace Relations Act 1996 which the Government undertook in 1997
throughout Australia. 
Some obvious areas for education are: 
• selection procedures-how to select suitable staff
• communication skills 
• how to counsel and warn employees who are not performing
• discrimination and harassment policies and procedures.

We feel that this approach is preferable to one which removes the rights of
the many women working in small business to basic protections such as
those against unfair dismissal.

Recommendation: 

That the Government conduct an education campaign for small business 
about employer obligations and how to avoid workplace problems such as 
unfair dismissals, and an education campaign for employees about 
processes, rights and obligations of the different forms of legal 
arrangements that cover employment. 

Women's Electoral Lobby 
National Pay Equity Coalition 
Business and Professional Women Australia (NSW Division) 
WETTANK 
YWCA 
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