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Fair Work Australia Bill-

The Australian Labor Party was elected in November 2007 on a promise to restore fairness 

and replace workplace rights removed under the previous Government. The new 

Government has made commitments to provide a Fair system of work for Australian 

workers. The new Fair Work Australia Bill constructs an industrial system based upon 

National Employment Standards, Modern Awards and Collective Bargaining. While there 

has been little time to fully consider and consult since the tabling of the Fair Work Australia 

Bill and this Inquiry we wish to comment and give our recommendations to many, but not 

all aspects of the Bill. We feel that the timeframe for comprehensive review has been too 

short and somewhat impossible for voluntary community organisations to fully participate 

in the process. 

A New Modern Award System 

Importance of the Award system to Women: 

We acknowledge the important role in regulating awards that Federal and State Tribunals 

have historically played in securing greater equality for women workers. Historically awards 

set by the various tribunals have played a significant role in the setting of pay and conditions 

of work for women. Women have been more reliant on award wage determination than 

men. 

It is clear that moves to a more de-centralised bargaining system has failed to make 

advances in closing the gender pay gap or delivering advances in women's workforce 

equality. Advances delivered to the majority of women workers have been the result of 

institutional advances and their application in the industrial arena. While our Organisations 

appreciate the need for flexible bargaining arrangements at a workplace level we see it as a 

necessity that it is underpinned by a strong and comprehensive modern award system that 

provides appropriate entitlements and wages to workers excluded from of the bargaining 

system. Studies indicate that the undermining of award conditions by Australian Workplace 

Agreements and the deleterious impact on women and low paid workers reinforces the 

need for an inclusive award system that cannot be undermined. (see Peetz, NFAW, WEL & 

HREOC, Victorian, Queensland Government Reports, Pocock, Preston) 

Women are more likely to be concentrated in jobs covered by minimum rates awards with 

less access to collective enterprise bargaining agreements. For example, in the female­

dominated accommodation, cafes and restaurants industry, 57% of employees are covered 

by award only, while 8.8% are covered by a collective agreement. By contrast, in the male-
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(f) the need to assist employe�� to balance their work and family 
responsibilities effectively, and to improve retention and participation of 
employees in the workforce;
(h) relevant rates of pay in Australian Pay and Classification Scales and
transitional awards

It is of some concern that the current award modernization process is resulting in the 
removal of many entitlements from awards. At this early stage we have seen outcomes that 
will reduce rates of pay for some workers and the removal of conditions such as paid 
maternity leave. We therefore are concerned that the current award modernization process 
will leave awards as a skeletal set of terms and conditions. Awards must remain relevant 
and together with National Standards be comparable to entitlements enjoyed by others in 
the workforce. To relegate many workers, particularly women to a lesser standard is unfair. 
We would suggest that modern awards should be measured against comparable wages, 
conditions and entitlements attained in relative and comparable collective agreements. 

We welcome the inclusion of the principle of equal remuneration for work of equal or 
comparable value in the modern awards objective and the minimum wages objective in the 
Bill (S 134 and S284). 

We would also suggest that the Award Modernisation process provides an opportunity for 
the Commission to give impetus to the above Objectives and to review awards for equal 
remuneration. Our Organisations made Submissions to the Australian Industrial Relations 
Commission suggesting that the Aged Care Industry Award Modernisation undertake an 
equal remuneration review. 

However, we note that the Bill falls short of its Objects in that it does not include a 
requirement to include equal remuneration provisions in modern awards (Chapter 2, Part 2-
3, Division 3, Subdivision C: Terms that must be included in modern awards)

We recommend that new modern awards should not lead to a downgrading of wages and 

conditions contained in awards and that they must remain comparable and elative to 

entitlements enjoyed by the general Australian workforce. Modern awards should be 

measured against wages and conditions in comparable and relative collective agreements. 

We recommend that in the modernisation process a contemporary assessment of work 
value and classification structures and rates of pay be undertaken in order to satisfy the 
legislative requirement of addressing the needs of the low paid, providing for the principle 
of equal remuneration for work of equal value, assisting employees to balance work and 
family and improving retention and participation in the workforce. 

We recommend that to ensure consistency with the principles of the modern award 

objective and the minimum wages objective, that Subdivision C be amended to include a 
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Conclusion 

The new Fair Work Australia Bill is an attempt to rebuild a fair system of work. It provides 

welcome improvements in the rights and entitlements of workers. It does not however 

completely remove the most harmful aspects of the WorkChoices regime. To restore 

fairness and balance to the Australian industrial system their needs to be a reinstatement of 

the powers of the independent umpire to conciliate and arbitrate to make orders and settle 

disputes. The work relationship is one that is based upon the relative industrial power of the 

parties, we therefore recommend that the parties have the right to compel parties to 

bargain and if necessary accept the arbitrated decision of the independent umpire. 

The Australian industrial system, while not perfect, has provided a better outcome for 

women through the compulsory tribunals system than many other industrial systems. It has 

been through Decisions made in the State and Federal industrial tribunals that women's 

organisations and their trade unions have made advances in equal pay and women's 

workforce entitlements have been achieved. 

A hallmark of 'fairness' in the new modern award system will be to provide equal 

remuneration for work of equal value and awards and national standards that contain 

similar wages, rights and entitlements to those enjoyed by the general workforce. They 

must not create a levelling down of workforce entitlements and become bare minimums. 

This would exacerbate gender inequality. An inferior standard would be unfair. 

We also suggest that when considering Fair Work Australia and women's inclusion and 

participation in Australia's economic and social wellbeing that they consider the current 

proposals for paid parental leave and the House of Representatives Inquiry into Pay Equity. 

We also draw the Committee's attention to the Submission to the Inquiry by Dr. Lyons and 

Dr. Smith of The School of Management, University of Western Sydney.
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